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SHRIMANTA SHANKAR ACADEMY _ csacsion
Girijananda Chowdhury Building, Dr. J.C. Das Road
PANBAZAR, GUWAHATI - 781 001

E-mail : ssaguwahati@gmail.com

Date: 11/8/2010

’ Do e (Ted)

The Additional Chief Secretary
R Government of Assam _ e
o Department of Higher (Technical) Education . /Cf'g
n@ Dispur, Guwahati: 06 ' n O
o

& SUB: Submission of information on progress of Proposed Engineering College at Dekachuburi,
Kundarbari, Tezpurlunder PPP mode between Shrimanta Shankar Academy and the
Government of Assam under the aegis of Girijananda Chowdhury Institute of &
Management & Technology. \

REF: Lease Agreement No: 2879 dated 30/12/2009

Sir.

With reference to the subject and lease agreement mentioned above we would like to state the
following:-

a) That the aforementioned lease agreement for the establishment of new engineering college at
/\\\‘ Dekarchuburi, Kundarbari, Tezpur under the PPP mode was executed on 30/12/2009 between
\ the Government of Assam and us i.e Shrimanta Shankar Academy.
b) As per clause no(b) of the Lease Agreement, we have paid a sum of Rs. 2 crores(Rupees 2
rores only) in the form of a Bank Guarantee Vide no 0441809BG0000382 dated 4.11.09 as an
Earnest Money Deposit vide our letter No: SSA/GIMT-T/DTE/COR/09/02 dated 05.11.2009
\f, ¢) That is pursuant to the same various civil & developments works were taken up by us at the
o J project site which was to a certain extent delayed due to the onset of the monsoon.
\Q d) That the said engineering college was proposed to be functional from the 2010-2011 academic
C;,\ session. Infact the All India Council for Technical Education (AICTE), New Delhi which is the
3\ . Approval Body visited the site for inspection 01,:19.05.2010 verified all particulars at the site
and passed on the details to the Scrutiny Committee at their Regional Head Office at Kolkata.
We were called to Kolkata for a Scrutiny Committee Meeting on 18.06.2010
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However, upon deliberation the committee felt that we should commence the college only from the
2011-2012 academic sessions.

¢) That in the meanwhile we also submitted an application to the Gauhati University for affiliation of
the said college vide our Jetter No.SSA/GIMT-T/GU/10/07dated: 13.06.2010.Infact, we even
submitted the affiliation fees of Rs 5.00 lakhs (Rupees Five lakhs only) vide Demand Draft
No0.243611 dated-11.06.2010. The Gauhati University in turn has already agreed to carry out the
inspection of the college site for the same.

In view of the above, we would like to inform you that we have already completed all civil works,
development works of classrooms, laboratories, library, administrative buildings, workshop ete. for the
said college and as per the instructions of AICTE we would be commencing the said college from the
2011-2012 academic session only. Further we will also be commencing the construction of 2 Nos. of
minimum 50 seater hostels for both girls and boys at the college premises.

This is for your information.

Y ours faithfully,

Bl

{Bijoyananda Choa;gihury)

Secretarygpimanta Sha k-
Panbazar, Guveina™

_—:r'l" ¥

Copyto: -

1. The Director, Technical Education, Govt. of Assam, Kahilipara, Guwahati.
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g Bee Kav Tower. Ganeshguri, Guwahati, ‘
? Assam.
Jo: Directorate of Techmical Education,
g Govt. of Assam,
Kahilipara, Guwahati-19

8 Assam.
A “DIE vide Letter vo. ATE. 124/2007/321 dated 107092009 issued Letter of bntenu
§ (LOI) to M /'S Shyimanta Shankar Academyv for Design, Censtruction. Development,
Finance, Operation and Maintenance of an Engineering College at Tezpur in the State
g of Assam on Build, Operate and Maintin (BOM) Basis (the Project”). M/S
7 Shrimanta Shankar Academy has confirmed their acceptance to the said LOI of DIE
B vide their Letter No. SS5A/GIMT- T/GOA/(“OR/OQ/OJ} dated 14.10.09. M/S
- Shrimanta Shankar Academy (the “Lessec” ) is to enter into the Lease Agreement for
A undertaking, inter alia, the Project and to perform and discharge all its obligations as )
5 S For STATE B4 NE CF I DiA
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The Lessee is required to give the Lessor @ guarantee by a scheduled bank based in
India in the sum of Re. 2,00,000,00 only (Indian Rupees Two Crore only) as security
for compliance with s obligations under the lease Agreement during  the
Construction Period,

The Guarantor has agreed to give the Lessor the abovementioned guarantee on the

terms set out heremn.

GUARANTEE

1

We, State Bank of India, Commercial Branch, (the “Guarantor”) having registered
under the laws of SBI Act, 1935 having head /registered office at Nariman Point,
Mumbai and amongst other places, a branch at Bee Kay Tower Ganeshguri,
Guwahat have agreed to give such guarantee as hereinafter mentioned,
unconditionally guarantee to pay DTE upon first written demand and without any
deduction any sum claimed by DTE up to a maximum of Rs.2,00,000,00 {Indian
Rupees Two Crore only) (the “Guaranteed Sum”) subject to the conditions set out
below.

The Guarantor unconditionally and irrevocably promises to pay on demand the
Guaranteed Sum, without protest or demur whatsoever upon-the receipt of a written
demand from DTE, which shall be final and conclusive as against the Guarantor
requiring the Guarantor to make the payment to DTE.

The Guarantor waives any requirement that DTE demand any debit or payment from
the Lessee before presenting it with a demand under this Guarantee.

DTE shall notify the Guarantor of its demand for payment of ithe Guaranteed Sum
without any deduction of whatsoever nature and without reference to any claim o1
counter claim or set off, in accordance with the [ease Agreement.

Such notification by DTE shall be conclusive and binding on the Guarantor.

Upon encashment and appropriation of the whole or any portion of the Guaranteed
Sum by DTE in accordance with the Lease Agreement, the Lessee shall be obliged to
ensure the replenishment of the existing Guarantce or provide fresh guarantee of the
Guaranteed Sum through the Guarantor within the time provided in the Lease
Agreement for the same.

No underlying dispute as between D']'sz_t%x‘ld the Legsee por any pending application
for interim relief or arbitration prdce;edmgs or other legal proceedings shall
constitute any ground for prevention, delay or obstruction for making payment to
DTE by the Guarantor and the existence of any disputes or differences or claims in
arbitration or otherwise shall not constitute any ground for non-payment on this

Guarantee. : For STATE BANK CF INDIA
¢ OF INDIA

ial Brad Guwahatl
Teihiupull
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Commercial Braaca Guwahsti
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This guarantee 15 valid and effective from its date This guarantee and

Guarantor’s obligations under it will terminate on the Commercial Operations Dat-
of the Project as advised to the Guarantor in writing by DT1. However the Guarant
shall be released earlier by DTE to the lLessee, upon contribution of the Equit
(excluding) Lquity Support, if any by the Shareholders of the Lessee to the extent o
100% and upon the Lessee having expended on the Project and paid out an aggregat:
sum of not less than 20% of the Total Project cost as certified by the Statutory
Auditors of the Lessee but provided the [essee is not in breach of this Agreement o
the Lease Agreciment

The Guarantor agrees that its obligation to pay any demand made by DTE before the

termination of this Guarantee will continue until the amount demanded has becr

paid in full.

This Guarantee shall be valid and effective upto @kilw _ (Date of validity
of the Bank Guarantee for Performance Security) for enabling DTE to lodge a claim
for payment under the Guarantee till the date of expiry of the term of the Guarantee.
The Guarantor shali be obligated to make payment upon the Guarantee forthwith on
demand, if the claim is lodged within the claim validity period and the obligation tc
pay is subject to normal limitation for payment of claims upon a guarantee. Titne is
of essence for payment and in the event of failure to make payment, Guarantor shall
be obligated to pay compound interest at 2% above the prime lending rate of the
Guarantor institution, compounding aquarterly  in the event of the Guaranior'«
failure to make payment upon the Guarantee for any reason whatsoever. Payment of
interest as provided is no excuse for delayed payment or non-payment of the
Guaranteed Sum,

No change in the constitution of the Lessee or of the Guarantor shall be a ground for
release of the Guarantee and no variation in the Lease agreement made post selection
of the bidder, or post making of the bid, shall constitute a variation, which would,
subject to the terms and conditions of this agreement, discharge the Guarantor. The
Guarantor shall notwithstanding such change, be bound to make payment upon the
Guarantee on demand.

The Guarantor agreps that no change, addition to or other madifications to the terms
of the Lease Agreement or to any documents which have or may be made between
DTE and the Lessee will in any way release it from any liability under this Guarantee
and that it waives any requirement for, siétice of any such change, addition or
modification.

The Guarantor agrees that it will not assign its obligations under this Guarantee
without the prior written consent of DTE. DTE will not unreasonably withhold its

consent if the proposed assignee is of at least equal financial standing to the
For STATE BANK CF INDIA For STATE BANE CF INDIA

Sl fogid,

Mb’“ﬂ Guwahatl
L-778 K- 123 |
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Commercixi Rra.ch Guwahati
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Cozmantar and the assignec assumes o w g the obhgations of the Guarantor

under this Guarantee af the same timie or beton l?‘u‘d‘;‘;l}_’,ﬂ]’ﬂ!'ili

13 Al conrespondence should be addressed and delivered to the office of 111, 1
hirectorate of Technical Education, Govt of Az, Kahilipara, Guwahati-19
AnLaTm.

i1 This Guarantee binds the Guarantor, its successorg and permitted assigne

E Notwithstanding anything mentioned above

¢ 1his guarantee shall be valid me{iﬂg 367 & T

b) Our liability against this guarantee is restrici>d 1o Rs. 2,00,000,00 (Kupees Jwo
Crore only).

¢) Unless a claim in writing is lodged with as cn or before 3 (@ IULC (l..a
our liability under this guarantee shall stand discharged.

For € ATE BANK CF INDIA Tor STATE BANE)OF INDIA
r\ _ =
t General :lll]ﬂ' Asstt (- aneger
Commercial Branca &‘uwahati Commercial praica Wuwahia.
L-778

s




lﬁ"”ﬁa e _.‘-_; gt

;/ ) r 58570

s m;,- S RS
S AN Y

TS o e (e 1)
T icmowaet] DM BOC L B g ( el A

E “ Seerinn s b .,Al'ﬂoj;s‘. (‘

. e pewd LEASE AGREI}MEN'I‘ K
E R LTI ;

This Agreement is made at Guwahati on this B_Q[L day of December, 20609 ((he “‘
E/\jglu qment’) . J . L
E Belween J\g '

aill}* GOVERNOR OF THE STATE OF ASSAM through the Director, Department of “, §
Technical E:!ucat:on represented by the Director of Technical Education, (hereinafier- \\ \ '§ °
o
eferved 1o as the “DTE” gr “The Lessor” which expression shall, unless the confext \{\ « < oo r_:
\ a ?‘ -
Euhcru'iw requires, include its successors and assigns) of the One Part, \\Q ,;g -2 o J;
: R - U
NS 23
. Ya T oy
: AND . % A=
¢ X B3
S % i &
é#ln-inumln Shankar Academy, a Regislered Society repistered under the Socicties )

Registration Act, 1986, having its registered office at G.N Chowdhury Building, Dr J C Das )
foad, Panbazaar, Guwahati — 01, represented by its Secrctary, (hereinafler referred to as

Ll'l‘hu Lessee”) which expression shall include, where the conext so demands, g sicceswors
and assigns) of the Other Part;

e

glhe Lessor” & “The Lessce” arc individually referred to as “Party” and collectively as
“Partics”.
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The Depariment of Education is desirous of developing an Logineering Collegd on the
land pareel under its possession in Tezpur, Assam on a partnership basis with either o
Registered Society / Trust / Central or State Govt Institutions / Government Ajded
Institutions, more particularly defined under Article 1.1 hercin and  hereinafier

referred to as the ‘Land’ and marked as Schedule “A”. §

DTE intends to lease cut the identified land parcels to Shrimanta Shankar Académy

for usc as per the intended objective on a long term perpetual lease.

The Government had carried out a transparent bidding process in the month of
October 08 and the Lessee had been selected through the said process.

The Lessee, Shrimanta Shankar- Academy with its registered office  at’ Girijananda
Choudhury Building, Dr J C Das Road, Panbazaar, Guwahati — 01 is a rencwned

Socicty involved in imparting quality education in both general and technical ficlds.

The Lesser has agreed to provide to the Lessee the Land free from all encumbrances,

charpes, mortgages, lien, court (litigation), attachments or any kind of charges.

The Lessee has paid the J_,essur-a sum of Rs. 2.0 crores {Rupees Two Crores only) as
Farnest Money Deposit (EMD) vide Bank Guarantee no. 0441809BG0000382 dated
04.11.09. from State Bank of India, Commercial Branch, Guwahati in the prescribed
format n favour of DTE, Assam. This EMD shall be maintained with 1211 uli the

estimated date of completion of the project in entirety in all respects.

It has now been agreed to, by and between the Parties, hereto that the Lessor shall
give and the Lessee shall take on lcase the Land parcels delineated in red color
boundary.lines on the plan annexed hereto and marked-as Schiedule “A” on the lerms

und conditions and in the manner hereinafler provided.

]

T

NOW THIS Lease Agreement witnesseth and it is agreed by and between the Parties hereto

as follows:

(O
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1.1

1.4

ARTICLE — |

7 y
INITIONS X
i
“The Land Parvcels™ shall mean and include all the land and premises containing an
arca approximaltely 23 acres at Deka Chuburi and Kundabouri in Tezpur, Assam
mcluding the structures thercon along with the casement rights and marked as ¢
‘ o -
Schedule “A™.

™ S
‘Project” shall mean development ol an Engincering College under the acgis of

- - - L Al 3 L Al ' ~
“Girgananda Chowdhuary Institute of Management & Technology (GIAT) }
Tezpur” on (he identified land parce! with all constructions required for the project > 3
]
aidd inciuding but not Himited to the furniture, Nxtures and cquipments, other related ’

tacilities installed or affixed and all additions, modifications, alterations and -

/
LA
'

- t\
extensions therelo as may be affected by the Lessee from time to time, as per the & {"
¥ W

e 2 G

approved norms of AICTE. % 9
)
XN

~ .
e SV

“Transfer’ with its grammatical variations shall mean and include transfer of

=
=

possession by way of ‘Lease’ of the Land for construction of the Engincering College. \\
A

‘Force Majeure’ shall have the meaning as-set-out in Article 14.

P

/
rd

/

1.5

1.6

1.8

1.9

\

“Date of Possession™ means the date of handing over the possession of the Land by

the Lessor to the Lessce. For all practical purposes, it would be the Date of this |.ease
t

Agreement, unless specified otherwise,

“Commencement of Operations of the Projeet”™ or “Commercial Opening Dute
(COD)” shall mean the date when the develop=d Enginecring College and relaied
facilities whether in full or part thereof are open for use by the “Lessee”.

“Estimated Date of Completion (EDC)” shall mean the date on which the project is
rcady for use, ic. 18 (Eightcen) months from the date of handing over of the
possession of the land parcel to the Lessee

.t

“Lease” shall have the meaning as sct out in Article 2.

“Term” shall have the meaning set out in Article 5.

\
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“Prudent UHility Practices™ means (in the absence of any express provision in the
%ccl‘;nic:ll Specifications o1 Performance Standards) the methods and standards, on
any p;illitl,'uiur issuc of construction, restoration, operation and Management ol the
I acilities (i) of any Competent Authority, and (ii) as would be followed by a prudent
and experienced construction contractor and/or operator, in a project of similar nature
and magnitude to the Project as per the generally accepied sjandards of quality and
performance.

ARTICLE -2

GRANT OF LEASE

2l

Unless terminated in accordance with the provisions of this Agreement, the Lessor
hereby grants to the Lessec and the Lessee hereby accepts the leasehold right in the

Land pargel as defined in 1.1 of Article 1 along with vacant, uninterrupted and

‘unobstructed possession of the Land parcel together with the right to develop, {inance,

construct, operate and maintain the Project for the specific objective of operating an
Engineering College and any other ancillary activity connected with operating of the
Project without interruption of any nature whatsocver from the Lessor or any person
claiming for and on behalf of the Lessor for the Term (As set out in Article 4) and on
the terms and conditions as set out in the Agreement.

The L,c_ésce is also granted permission to set up any other technical/general institutions
on thevacant .lz;n.d-.willﬁ :pfior. approval from the Lessor in future on the samec scat

sharing basis. :
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ARTICLE - 3

JEVELOPMENT OF THE PROJECT

A

1.3

34

)
N

' 4

(DEVELOP, FINANCE, CONSTRUCT, OPERATE & MAINTAIN)

The Lessee shall develop the land parcel completed in nccordance with the plans
prepared by it and duly approved and sanctioned by the appropriate Development
Authority and/or any other statutory Authority as may be required from time 10 time

by the relevant statutes applicable to the context.

Be it mentioned here that while making the final drawing for setting up the Project the

Lessee has to ensure adherence to the conditions of the local laws/ bye-laws as

applicable.

The Lessor will give vacant uninterrupted & unobstructed possession of the land, free

from all encumbrances, within 30 days of signing of this agreement to the Lessee.

Subject to Force Majeure, the Lessor fulfilling its obligations under this Agrecment

and the grant of all requisite approvals from the concerned authorities, the Lessce

shall, as soon as possible and not Jater than 90 days of exccution of this Agreement
" ~ . & 2

start development of the Project and shall take all necessary steps to comnience

operations within Eighteen (18) months of the handover of the land 1o the Lessee

The lLessor shall authorize, grant or cause 1o grant the lLessee such permissions,
consents, no objections etc. as may be required and as may be within its rightful
authority to develop, operate and maintain the Project and similarly the Lessor has
apreed to provide the Lessee to ‘apply and obtain témhporary and/or permancnt
connection ol water, clectricity und other infrastructure requirements at the risk nnd
cost of the Lessee for initiation of the Project; prm'idcd"!,be Lessee makes the required
applications for the same and before the completion of the Project, the Lessee shall

obtain all connections including electricity and water in their name.
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o ARTICLE - 4

ISIDERATION SEAT COMMITMENT

The Lessce shall make available a fixed percentage of seats (both course and hostel
facilities) to the Lessor as committed and submiitted by the “lLessee” in response (o the

RFP document. The Commiunent by the “Lessee” shall be available to “Lessor”

-
during the entire Lease Period. Accordingly, the Lessor shall be entitled to 18 % oI™3

seats(both course and hostel facilities) i.e. 43 seats out of a total of 240 seats available
in the institution for the first 05 (five) years. This scat sharing percentage wili nlso be
valid for a period of five years for any additional branches or increase in number of
seats 10 be introduced in the institute within this stipulated time period. Similar
facility shall also be available to the Lessor on all institutions set up by the Lessce on

the vacant land parcel.

The aforementioned seat sharing percentage will be increased 10 20% of the total scats

available from the sixth year onwards.

The commitment in terms of percentage of seats both for education and hostel
facilities shall commence from the date of opening of the College and not later than
the 18 months f’ror;n the date of handing over poss-cssien of the land parcel to the
“Lessec” for development, which in turn will be governed by the academic session
commencing annually during the month of August / September as per the AICTE

nerms,

ARTICLE — 5

ERM OF LEASE

1 Unless terminated in accordance with the provisions of this Agreement, and in
consideration of the observance of all the terms and conditions as sct out in this
Agrecement by the Parties, the Lessor hereby unequivocally and irrevocably grants te the
Lessee, the Lease in the Land parcel, free from all encumbrances, to hold and enjoy,
without any interruption, the Land for a period in perpetuity (‘Term’) commencing from

the date of handing over the possession of the Land to the Le$gee.
1.2 The period of the lease agreement will be thirty (30) years w.c.f. the date of handling over

another thirty (30) years on mutually agreeable terms and conditions.

= Sigonpenei]
Secretary,

sLi.ment: Shankar Academy

J. C. Das Road,
GUWAHATI
LUWAHATI

AWV Y AT AT

Ly,




6.9

ARTICLE —6

WLIGATIONS OF THE LESSLE

The Lessee should design, finance, develop, opcrate and maintain the facilitics
developed as a part of the Project by itsell throughout the lease period.

The Jessee should begin the project immediately and not later thai 90 days from the
handover of the land to the Lessce.

The Lessee should achieve financial closure within 180 davs of handover of the land
to the Lessee.

Provide Lessor with amount of Rs Two Crore as EMD as laid out in this Agreement
in the form of a Bank Guarantee.

Operate and maintain the Facilitics at its cost in accordance with the Prudent Utility
Practices and the terms and conditions of this Agreement.

Provide the “Lessor” with the commitment as provided in its submission with respect

to the percentage of seats both for education and hostel facilities.

In order to fulfill its obligations under this Agreement and the Project Agreements, the
Lessee may at its discretion appoint Construction Contractor(s) and the O&M
Contractor (s) by entering into Construction Agreement(s) and O&M Agreement(s).
The Lessee shall organize the supervision, monitoring and control of the construction,
operation and Management of the Project by the Contractor (s) a5 may be necessary to
ensure the proper performance of their respective obligations under the Construction
Agreement(s), the O& M /\‘érccmcm(.«;) and other relevant Project Agreements in
accordance with the conditions of Clearances, Prudent Utility Practices and the terms

and conditions of this Agreement.

Upon the termination of the Lease Agreement, as and when it happens, Lessee shall
transler the Project and Project Asscls to the DL, in accordance with the terms and

conditions of this Agreement -

Promptly intimate in writing notily the Competent Auwtherities and hand over to them
) ‘s
any archaeological finds, treasures and precious and  semi-precious mincrals

discovered at the Project Site by the Lessee or its employees, agents and Contractors.

. .
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> \
Be and remain responsible for all taxes and other statutory or other ducs incurred

Iz responsible for implementing the Cnvironment and safety nerms as desired by the

applicable laws through out the Lease term. The Lessee shall take reasonable

measures to prevent the destruction, scarring and delacement of the natiral §
A%]

surroundings and environment at the Project Site. C_'
=

rs

Be and remain responsible for all acts of commission and omission during the leasc J A
tenure even after the return of the leased premises in the event of termination of the

Lease.

>
| :
during the lease tenure, even afler the return of leased premises. o g
\\ Qo _
< o =
; E\ Haod
Ensure compliance with all labour, statuary requirements, environment, and health S e a 55
. 'R} "j
.. and safety laws as applicable to the project. \E_a E(,:% I3 %
. Bt 4 *
[ I o
2 .
Provide the “Lessor” with a minimum of two seats in the Governing Body responsible g8 a
" =
for running the affairs of the College and ancillary facilities so created. The “Lessor” \\ E

shall fumish the “Lessee” with the names of the two Government representatives (and
, p

; theLr rcplacements as and when the rcptaccments are effected) at approprialc time or

at a llmc as desired b by the “Lessce”.

. ARTICLE -7

USINESS i -—

It is agreed and understood by the Lessee that the Land, as-shown in the “Scheduie

A" has been leased exclusively for the Project purposes only, i.e. Establishment of an

Engineering College and ancillary facilities and other technical/general institutions

with prior approval from the DTE

The Lessee shall not do or carry out any illegal trude or wetivities In the project

premises that are prohibited by law and are against the social ethics.
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ARTICLLE -8

[d
5.1 Fhe Lessor shall not in any way transfer and sell alienate, encumber, morigave o
create any charge on the Land (leased premises) during the Term of the Lease. —
.
e
8.2 The Lessee shall not have the right to mortgage, encumber and/or charge its leasehold
rights in the Land and structures created and erected thereon together with fixtures &\
and fittings and other movable assets/or the Broject. The ownership rights on the land "
5 ; . A
so leased out to the “Lessee” shall always remain vested with the “Lessor”. " .
-
O H
g A .g
o<
8.3 The Lessee shall have the right to assign their rights and obligations under the 2
.
conitract for running and/or managing the assets created on the land parcels to its } E‘ ‘é]{
holding trust/society or any associate trust/society of the holding trust/society or any 3 % =
. . . . " R Q} ‘f-f:\
subsidiary / special purpose vehicle (SPV) formed by the Lessee for this purpose. é N
AE
g €
V2
8.4~ The Lessee shall also have the right to outsource/sub contract any of the. services of '~ “
£ . \ w

FEARNEST MONEY DEPOSIT

9.1 For

the Project facilities like maintenance, housckeeping, landscaping. pest control, ctc \
during the term of the agreement without recourse or without the prior permission of

the Lessor,

 ARTICLE ~ 9

2

due and [aithlul performance of its ebhigations under this Apreement, the Desaee Shall

provide DTE with a Demand Drafi or a Bank Guarantee as EMD acceptable to DTLE and

encashable at Guwahati, To be deposited with DTE, the Demand Drafl or a Bank

Guarantee shall be for a sum of Rupees Two Crore. The failure of the Lessee to provide

the same shall entitle DTE to terminate this Agreement in accordance with the provisions

of Article 11. The Security Deposit shall be provided for Sécuring the performance of

obligations of the Lessee during the development period.

9.2 In the cvent that the Lessee fails to meet its oblipation aggeullined above in Clausc 1 of

this

Article 8, the Lessor is entitled to without prejudice to its other rights and remedics

hereunder or at Law, be entitled to call in, retain and appropriate the Security Deposit

unless some specific clause has been waived/delerred in writing by the Lessor.

9.3 The

EMD shall be returned to the Lessee within 90 days of meeting the time schedule as

specified under this Agreement.

<, Das Road,
UVVARHATI
WV AMATI

BN

Hi ]

—~
¥ d

N AT VW RS A

G

ke




¥ il 10
ARTICLE - 10

s ATHOINS OF THE LESSOR

Ihe Lessor agrees to provide the Land free of encumbrances to the Lessee for tic
Term oi the Lcasc.

hc Lcu:,m shall gmnt cause to grant or assist in granting, oo a besteffort basis the
uf:pxovuls and/m clearnnces thuL nay bo requlred to set up the Project facilitics and for
operuting und nmlniuimng the same provided the Lessee makes an application in the

desired format for alt such rcqulrcmcnls,

ARTICLE 11

i

RMINATION OF LFASE

The Lessor

all have the right o terminate the Lease in the event of defaulvbreach

/!

oi any of 1he ierms and cohdltions of the Agreement by the Lessee. It is agrced by the

chsce that in the evem of Lcrmmatlon ofthts Lease for violation/breach of any terms and

condnmns ofthe Agreement thc Lessor shall be entitled to terminate this Lease and the

provisions of Clause L1.4 shail become operatwe

llowevcr. J‘hc Lesqor shall givc a prior notice of 90 (ninety). days 0 thc Lessee o

rectify the \1olat10n / breuch and if the LﬁbSEﬂ is unablc to rectify the v1olatlon / breach

3

-

within the 90 (ninety) days mentloncd in lhc notice, a final termination notice of 30
(thirty) days time period will be granted by the Lessor before determining the Lease. On
termination of the Lease, the provisions of Clause 11.4 shall become operative.

Either Party may ierminaté this Agreement by giving thirty (30) days notice to the
other Party if the event of Force Majeure continues beyond a period of one year and at
the end of the notice period, the Agreement shall stand terminated and the provisions ol
Clause | 1.4 shall become operative, P

On termination of the Lease, or in case the Lease is cancdlud before the tenure or
lease period, the Lessor shall and the Lessce shall have the rlght to be compensated to the
extent of market value of the assets and structures created by the Lessee, after calculation
depredations as determined by a registered valuer to be appointed mutually or in case of

disagreement to be appointed by the Governor of Assam.

!
"-‘-—T:_ﬂ:-___,
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An ciase ul the wwrmination of the contact on account of a breach of contract

A

< conrons oh the part of the Lessee with pegaid 1o the time scheduie, the EMD gets

forieited

L1.6  In case of termination of contract due to force majeure event as outlined in Article,

the EMD shall be returned to the Lessee within 90 days of termindtion of such contract.

11.7  Hhe Lease Agreement is terminated for reasons of breach or default on account of

the Lessce, the Lesser shall have the right to either appoint a new Lessee or operate the

project premises on its own,

11.8 The event of default / breach by the Lessce does not necessarily include the non —
receipt of mandatory approvals / afliliations / permissions by the concerned authorities
viz. All Indin Council for Techinlenl Education (ATCTE), Guuhati Unlversity or nny other

-~ competent licensing authority.

ARTICLE -12

- ARBITRATION

Y712:1  Every dispute, differences or questions which may at any time arise between the
i parties hereto or any persdn claiming under them relating to or arising out of or in respect
of this agreement shall be referred to a sole Arbitrator to be appointed by the Lessor

through its Commissioner.

(2,2 The Arbliratlon proceedings, If any shall be in accordunce with the Indian Arbitration
and Conciiliation Act, 1996. The Arbitrator shall give a reasoned decision or speaking
award.

12.3 i is expressly stated that the Courts of Guwahati shall have the exclusive jurisdiction

with respect to matters relating to the arbitration including the enforcement of awards.

The language of arbitration shall be in English. =

ARTICLE-13

, T

GOVERNING LAW -

13.1  The laws of India shall govern this Agreement.
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@ ARTICLE - 14 \

MAJEURE

one of the Parties shail be liable to the other Party or be deemed o be in breach of Y
sgreement by reason of any delay in performing, or any lailure to perform, any of its 35
obligations in relation to the Agreement, if the delay to failure is due to any Force

sure, 4

. . v - « .. ™~
“Force Majeure” is any event as set out below: Act of God, war, war like conditions,_, l x
ckades, embargocs, insurrection, Governmental directions and intervention of defence |
horities or any other agencies of government, fire, flood, carthquake, riot, strikes, A

e 3
wm, volcanic eruptions, typhoons, hurricanes, tidal waves, landslides. lightning (7\5
— .

my

a
.

;plosions, whirlwind, cyclone, tsunami, plagues or other epidemic quarantine, Acts of

ar, acts of terrorism or sabotage, major structural repair and/or destruction of the

Kkar Acad

has Road.

L AMATI

tructure and/or infrastructure, prolonged failure of energy, revocation of approvals, no

CUWAHATI

30

ecretary,

ibjections, consents, licenses granted by the government, change of laws, action and / or

—_—

-

sder by statutory and/or government authority, acquisition, requisition or dispossession
of the land or any part thereof, third party action or governmental or other authority or

any other a¢t of commission or omission or cause beyond the control of the party

afleeied thercby.

3 In order for a Party taking benefit of the provisions of Force Majeure in this Article, a

Party claiming Force Majeure relief shall:

(i) Give immediate notice to the other Party of the event said to constituie
FForce Majeure, and the obligations whose performance could be delayed,
reduced, or prevented thereby, and as soon as practicable information
abont the clrenmstances of such event, in as much detail as is (hen
reasonably available, and the steps and fime helieved necessnry (o
mitigate and remedy the Force Majeure situation.

(i1) Supplement and update the above Notfices on n weekly basis during such

claimed Force Majeure period; e

(i)  Give or procure access, at the request, expense, and risk of the other i
Party and at recasonable times for n reasonable number of the other
Party's represcntatives, to examine the scene of the event which gave rise

to the Force Majeure claim; and



(s Proceed with dilipence and @t Hs own expense 1o take such steps as wonkd

be taken in accordapce with pradent utility practice to mitigate and
Y I !

remedy the failure as soon as possible.

4 Prior o resumption of normal performance, the Parties shall continue to perform their
obligations pursuant to this Agrecment, to the extent not prevented by such Force 4 (N
Majeure event. Within three (3) days starting on the day the Force Majeure Event ends,
the Affected Party shall notify the other party in writings that the Force Majcure Lvent

has ended and resume performance of its obligations under this contract. ‘K\‘:\“

/
s
B

4.5  Either Party may terminate this Agreement afier giving the other Party a prior notice  —_§
b

LA

of thirty (30) days in writing in the event of an Event of Force Majeure continues for a

peﬁod of (mé year.

" Séceretary,

I’M

)

5.4z This Agreém;nt shall not be altered, modified or amended except in writing duly

signed by or on behalf of the Parties.
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N Wi Fiss WHEREOF the Lessor and Lessee, through their respective authorized

Micial sobscnbe their respective signatures and seals hereto on this duy ol _
00v:;
‘
signed, scaled and delivered by: 3
(he Authorised Signatory ‘ . <"
‘. ?—ﬁ rJ’I l4 (: ¥ ‘.,.L
Tor and on behalf of the (The Lessor) ,_\_{ k‘ —‘
%
b4
Name: v
&
designation: The Director of Technical Education, Assam \\\:3\% é
3 ?;, .
. N g 3
Withess: ' % RTINSy
" - g
o Reweedos Do You it
0 hate. G\aleM/z-% T

- Bacgalalda TR
2 | \/sd:J_M'(J{r\ Bav\_J{/\
i le_aL bs i

Place: Guwahati

Signed, scaled and delivered by:

For and on behxlf of the %WW\QIJ w@\ VQ\"]"L\E’[JMI (Ihe Lc};gﬁc)

Name ¢ Bijoyananda Chowdhury < F"D_()th,aw@ti, U\QJ\J'Z’J \. y )

Designation : Seceretary
RTANSRT S £ 20

o R ol B
lo Fute Cobondhu Bovd G "B 1S
B"""”'}-”"Jﬂ"f’i'f.“‘ ] o e g

C: . P"'I/‘- i
S P A 3 O%/{A

Place: Guwahati




SCHEDULE - A

(Leased out area)

irt & parcel of land measuring 71 Bighas, 0 Kathas and 19 Lechas described as below ¢

1| VILLAGE

B MOUZA | PATTA | DAG | AREA
| No | NO. NO. | B |[K]1
B i"—_]i_ﬁéﬁchubuﬁ Kundabouri | Halleswar g1 | |
- : _ 127 = 4|29
2 | Dekachuburi Kundabouri | Halleswar 82
3. | Dekachuburi Kundabouri | Halleswar B3 |20]| 0§13
4 | Dekachuburi _Km}dabouri Halleswar 1 25 18211
5 | Saikiachuburi Teleria | Halleswar 731 [19]2]3
i""é’"" Saikinchuburi Teleria Halleswar 587 | 2 | 4| 2
Iﬁff Saikiachuburi Teleria Halleswar 733 1 [ 3710
| 8 | Saikiachubuwri Teleria Halleswar 737 4 |1 1
i TOTAL AREA 71019

NB: The map of the plot of land to be iranded over to Shrimanta Shankar
Academy by the Govt. of Assam through the Director, Department of
Technical Education with the coordination of the District Administration

upon execution of this deed of lease is attached herewith as Annexure L

,
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Secretary,
shrimania Shankar Academy
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